ECONOMY  & TRADE

The US has the largest and most technologically powerful economy in the world, with a per capita GDP of $ 37,000 (2002).  In this market-oriented economy, private individuals and business firms make most of the decisions, and the federal and state governments buy needed goods and services predominantly in the private marketplace.  US business firms enjoy considerably greater flexibility than their counterparts in Western Europe and Japan in decisions to expand capital plant, lay off surplus workers, and develop new products.  At the same time, they face higher barriers to entry in their rivals’ home markets than the barriers to entry of foreign firms in US markets.  US firms are at or near the forefront in technological advances, especially in computers and in medical, aerospace, and military equipment, although their advantage has narrowed since the end of world War II.  The onrush of technology largely explains the gradual development of a “two – tier labour market” in which those at the bottom lack the education and the professional/technical skills of those at the top and, more and more, fail to get comparable pay raises, health insurance coverage, and other benefits.  Since 1975, practically all the gains in household income have gone to the top 20 percent of households.  The years 1994-2002 witnesses solid increases in real output, low inflation rates, and a drop in unemployment to below 4 percent.  

The year 2001 witnessed the end of the boom psychology and performance, with output increasing only 0.3 percent and unemployment and business failures rising substantially.  The response to the terrorist attacks of September 11 showed the remarkable resilience of the economy.  Moderate recovery occurred in 2002, with the GDP growth rate rising to 2.5 percent.  A major short-term problem in first half 2002 was a sharp decline in the stock market, fueled in part by the exposure of dubious accounting practices in some major corporation.  Long-term problems included inadequate investment in economic infrastructure, rapidly rising medical and pension costs of an aging population, sizable trade deficits, and stagnation of family income in the lower economic groups.  Unemployment took an upturn at the end of 2002 but still came in at an enviable 6 percent.  Prospects for 2003 are greatly dependent upon regaining control over the boom-bust cycle of the stock market and upon the outcome of geopolitical issues.

TRADE BETWEEN SRI LANKA AND USA 

US continuous to remain Sri Lanka’s major trading partner amounting for  approximately 30% of Sri Lanka’s export and 4.4% of imports during past years. The balance of trade which has been highly favourable to Sri Lanka since 1979.

	YEAR
	EXPORTS FROM THE SRI LANKA TO USA (US$ MN.)
	IMPORTS TO SRI LANKA FROM USA
	BALANCE OF TRADE (US$ MN.)

	1995
	1348.12
	172.07
	1176.05

	1996
	1392.44
	198.0
	1194.44

	1997
	1665.31
	186.6
	1478.71

	1998
	1889.3
	228.5
	1651.80

	1999
	1785.5
	215.7
	1569.8

	2000
	2192.5
	254.0
	1938.5

	2001
	1,922.6
	265.5
	657.1

	2002
	1,762.2
	218.5
	1553.7

	2003
	1,777.4
	198.3
	1579.1

	2004
	1,865.1
	240.1
	1625


Textile and Apparel continuous to dominate the trade between two countries. Gems , leather goods, ceramic and porcelain products, footwear, activated carbon, woven fabrics, tea bags and packets, jewellery, sea foods, live fish are the other major exports to USA .Woven fabrics electronic products, boilers machinery and parts, fertilizer, rubber thread, diamonds are the major imports from USA to Sri Lanka . 

The Exports and Imports data between Sri Lanka and USA is as follows. 

Sri  Lanka  Exports to  United States of America ( value in US$ ,000)
	Product Description
	2002
	2003
	2004

	Garments
	1,446,216
	1,502,586
	1,539,130

	Gems
	30,354
	35,694
	44,560

	Tyres and Tubes 
	23,408
	31,415
	47,660

	Other made up Tex articles 
	33,036
	29,706
	36,660

	Apparel Clothing Accessories 
	21,918
	26,825
	24,650

	Artificial Resins, plastic 
	13,407
	16,035
	18,250

	Travel goods , Bags , others
	46,359
	14,430
	4,030

	Ceramic and Porcelain Products 
	16,448
	10,812
	11,730

	Footwear 
	7,351
	10,708
	1,990

	Prawns
	6,320
	9,320
	4,250

	Activated Carbon 
	7,156
	7,504
	8,250

	Woven Fabrics
	15,367
	7,060
	4,480

	Cinnamon 
	5,233
	5,997
	6,490

	Other manufactures 
	16,001
	12,107
	5,522

	Toys Games Sports Requisites & parts 
	7,913
	5,762
	8,100

	Electronic parts
	7,171
	4,759
	1,250

	Tea Bags
	4,842
	4,353
	6,180

	Tea in Bulk 
	3,486
	3,793
	3,760

	Transport Equipments and parts
	9,889
	3,693
	2,110

	Sheet Rubber 
	2,526
	3,445
	12,510

	Unhardened Rubber
	1,706
	2,956
	2,610

	Jewelry
	3,1607
	2,207
	4,480

	Electronic parts  machinery & parts 
	1,647
	1,933
	2,850

	Aquarium Fish 
	1,323
	1,744
	2,230

	Tea Packets
	1,896
	1,521
	2,261

	Frozen Fish 
	591
	1,516
	820

	Broom Sticks
	1593
	1,474
	1,010

	Other Mixed Coir Fiber
	1.128
	1,403
	2,04

	Diamond 
	2,547
	1308
	440

	Crepe Rubber
	986
	1,275
	1,900

	Crabs
	655
	1,141
	1,322

	Clothing Accessories of Leather
	344
	1,095
	740

	Processed Fruits and Fruits Juices
	1,244
	1,092
	1,970

	Other Tea 
	1,476
	923
	1,320

	Essential Oils 
	822
	885
	920

	Wooden Crafts items
	839
	740
	1,11

	Processed Food
	628
	550
	--

	Fish Fresh or Chilled 
	277
	545
	170

	Unmanufactured Tobacco 
	210
	421
	330

	Coco Peat
	630
	381
	---

	Graphite
	112
	362
	---

	Instant Tea
	805
	359
	240

	Mixed Coir Fibre 
	478
	348
	----

	Pepper
	684
	348
	----

	Other Wooden Products
	196
	334
	----

	Furniture & Articles of Moulding Materials 
	759
	332
	-----

	Copper and Copper Products
	374
	295
	370

	Coffee
	57
	289
	80

	Cashew Nuts
	170
	258
	190

	Lobsters
	161
	168
	---

	Coir Yarn
	83
	167
	----

	Desiccated Coconut
	196
	168
	370

	Fruits Fresh or Dried
	73
	164
	-----

	Other Paper and Paper Products
	85
	143
	-----

	Confectionary
	106
	127
	------

	CUT flowers and Foliage 
	292
	123
	190

	Other Export Crops
	121
	106
	------

	Glass and Glass ware
	31
	99
	240

	Lead Products
	53
	92
	170

	Iron and Steel Products
	91
	90
	------

	Mattress fiber
	12
	89
	-------

	Stationary
	25
	79
	130

	Other Rubber Products 
	42
	70
	------

	Cloves 
	174
	55
	10

	Other Fisheries Products
	9
	50
	------

	Coconut Shell Charcoal 
	--
	45
	-------

	Coconut Oil
	36
	38
	40

	Preserved  Fish
	27
	35
	-------

	Vegetables 
	39
	33
	--------

	Soap, Washing Preparations
	517
	31
	--------

	Block Rubber 
	-
	30
	--------

	Boiler , Machinery and Parts
	61
	27
	---------

	Rubber Threads
	60
	27
	--------

	Bristle Fibre not twisted
	32
	25
	30

	Bristle Fibre twisted
	68
	25
	200

	Books and Other Printing Materials
	53
	22
	30

	Beverages
	45
	20
	160

	Ships and Boats
	-
	18
	-------

	Nutmeg and Mace
	16
	18
	90

	Tanning , Dying, paintings, Varnishes
	1
	17
	------

	Pharmaceutical Products
	16
	13
	20

	Furniture
	26
	12
	10

	Coconut Fresh Nuts
	-
	12
	10

	Tools and Equipments
	1
	8
	-------

	Other Rubber
	27
	7
	-------

	Green Tea
	4
	4
	20

	Petroleum Products
	1
	4
	------

	Other Base Metal Products
	9
	3
	------

	Air Crafts Parts
	504
	-
	------

	Other Chemical and Plastic Products
	20
	-
	-------

	Rubber Hose
	20
	-
	-------

	Other Food and Beverages and Tobacco
	7
	-
	-------

	Areca nuts 
	-
	-
	----

	Papain
	-
	-
	-----


Sri  Lanka  Imports  from   United States of America ( value in US$ ,000)
	Product Description
	2002
	2003
	2004

	Woven Fabrics
	44,640
	49,895
	55,552

	Electronic Products
	36,518
	38,013
	45,970

	Other Exports Crops
	43,080
	15,765
	--

	Boiler, Machinery & Parts
	7,554
	12,861
	18,290

	Un manufactured Tobacco
	15,252
	12,257
	10,150

	Other Textile & Garments
	8,434
	9,610
	13,110

	Fertilizer 
	3,894
	6,208
	11,710

	Other Manufactures 
	7,616
	5,347
	7,680

	Paper and paper products
	3,584
	5,190
	80

	Chemical and Plastic products
	3,128
	3,653
	220

	Diamonds
	216
	3,523
	1,350

	Artificial Resins, Plastic materials
	2,662
	3,083
	3,140

	Electrical Machinery and parts
	12,266
	2,933
	3,240

	Rubber Thread
	3,159
	2,278
	2,290

	Re- exports
	6,248
	2,228
	1,420

	Processed Food
	1,558
	2,193
	2,650

	Iron and Steel Products
	1,359
	2,185
	3,50

	Gems
	1,632
	2,147
	3,190

	Copper and Copper Products
	531
	1,958
	810

	Other Rubber products
	824
	1,486
	2,370

	Garments
	354
	1,212
	1,250

	Pharmaceutical Products
	811
	1,178
	1,040

	Tanning, Dyeing, Paints
	1,136
	1,054
	1,090

	Organic and Inorganic Products
	1,340
	1,022
	1030

	Vegetables
	824
	953
	330

	Fruits, Fresh or Dried
	1,006
	759
	740

	Other Made up Articles
	309
	612
	

	Soap, Washing Preparation etc 
	459
	592
	580

	Transport Equipments & parts
	375
	572
	140

	Albuminoidal Substance Glues Etc
	451
	558
	350

	Tools & Equipments
	452
	545
	1,290

	Other Base Metal Products 
	421
	528
	490

	Stationary
	850
	462
	630

	Toys, Games & Sports Requisites 
	322
	399
	510

	Other Food Beverages& Tobacco
	165
	365
	310

	Natural Sands 
	974
	363
	490

	Furniture and Articles
	146
	361
	280

	Perfumes, Resinoldes
	773
	350
	-----

	Articles of Unhardened Rubber
	333
	338
	290

	Confectionary and Bakery Products
	330
	331
	90

	Tyres and Tubes
	201
	324
	730

	Glasses and Glass ware
	49
	286
	230

	Beverages
	216
	240
	260

	Jewellery
	374
	230
	330

	Porcelain Products
	296
	227
	70

	Pulp
	133
	180
	70

	Aluminium Products
	195
	128
	90

	Articles of Stones
	65
	121
	----

	Books and Printing Materials
	188
	114
	-----

	Mineral Sands
	64
	81
	--

	Raw hides and skins
	103
	73
	--

	Unhardened Rubber
	19
	67
	-

	Photographic and Cinematographic items
	56
	62
	90

	Clothing Accessories of Leather
	63
	52
	90

	Lead Products
	20
	44
	60

	Rubber Hose
	71
	44
	80

	Other Wood and Wood Products
	2
	41
	60

	Other Tea
	-
	34
	40

	Papain
	99
	30
	---

	Apparel and Clothing Accessories
	8
	29
	90

	Cut Flowers and Foliage
	-
	28
	--

	Processed Fruits and Juices
	14
	23
	---

	Wooden Crafts items
	4
	18
	==

	Rubber Belts
	47
	15
	---

	Travel Goods , Bags& others Preserved Fish
	29
	14
	--

	Ceramic and Porcelain Products
	52
	8
	10

	Aircraft Parts
	-
	5
	

	Essential Oil
	11
	4
	----

	Furniture 
	7
	1
	----

	Ships  & Boats
	18
	-
	780

	Preserved Fish 
	-
	10
	---

	Manufactured Tobacco
	121
	-
	---

	Other Oil Seeds 
	-
	-
	---


TRADE REGULATIONS   OF USA
Exchange Regulations and Import Licensing:

Exchange Regulations

The Department  of the Treasury administers economic sanction  programs involving direct or indirect financial or commercial transactions with Cuba, the Democratic People’s Republic of Korea (North Korea), Iran, Iraq, Libya and Sudan as specified under the Cuban Assets Control Regulations, the Foreign Assets Control Regulations, Libyan Sanctions Regulations, Iranian Transactions Regulations, the Iraqi Sanctions Regulations and the Sudanese Sanctions Regulations.  It also has administrative responsibility for blocked accounts for the above countries.

The United States Treasury Department amended the Foreign assets Control Regulations and the Cuban Assets Control Regulations, effective April 2, 1998.  The amendments add procedures for the conduct of administrative hearings in civil penalty cases and for settlement of civil penalty cases in lieu of administrative hearings.  The final rule was published in the Federal Register on March 3, 1998.  Further information can be obtained from the Office of Foreign assets Control for the US Treasury Department.

The US Department of the Treasury also restricts involvement in off shore transactions in strategic merchandise (munitions and nuclear goods) destined to certain countries under the Transaction Control Regulations or that pose a risk of furthering terrorist acts in the United States by the governments of Syria and Sudan, under the Terrorist List Government Sanctions Regulations.

There are no restrictions on foreign payments, except as imposed under Treasury Department regulations, transactions involving the authorities or national of the countries named above.

The United States has accepted the obligations of Article VIII, Sections 2,3 and 4 of the IMF Articles of Agreement.  IMF members accepting these obligations agree to refrain from imposing restrictions on the making of payments and transfers for current international transactions or from engaging in discriminatory currency arrangements or multiple currency practices without IMF approval.

Import Licensing

Imports from Cuba, Iraq, Libya, North Korea and Sudan remain banned.  The ban on Iranian imports has been modified  to case-by-case approval.  The import of certain goods from Angola, as well as goods produced or provided by certain entities that proliferate nuclear, biological or chemical weapons, is prohibited unless specifically authorized by the Treasury Department.

On April 6, 1998, President Clinton issued an executive order placing a permanent ban on imports of 58 types of high-powered, military-style assault weapons including the Uzi and the AK-47.  Under a 1968 gun control law, foreign firearms can be imported if they are for sporting purposes only.  The US can be imported if they are for sporting purposes only.  The US Bureau of Alcohol, Tobacco and Firearms began a 120-day review in November 1997 to determine whether these weapons met the import exemption for sporting weapons  Because the Bureau determined that the assault-type guns, even with modifications, cannot be classified as sporting weapons, they are banned under the gun control law.

The United States is a party to the World Trade Organization (WTO) Multi Fibre agreement (MFA).  It maintains 31 bilateral textile agreements negotiated in accordance with the MFA’s provisions, and seven agreements with non signatories of the MFA.  These agreements control trading partners’ exports of textiles and apparel to the United States in specific products categories and provide for orderly expansion of trade while minimizing the disruption of the US market for these products.  Imports form both agreement and non agreement countries are monitored along with domestic industry performance to determine whether market disruption exists or is threatened.  when necessary, consultations with exporting countries are requested to establish limitations.

Import Quotas

The majority of import quotas are administered by the US Customs Service. The Commissioner of Customs controls the importation of quota merchandise, but has no authority to change or modify any quota.

Quota merchandise is subject to the usual Customs procedures applicable to other imports. No import licenses are currently required for quota purposes for quotas administered by the Commissioner of Customs.

Detailed information on quota quantities, quota periods and quota allocations for the commodities listed below may be obtained from the US Customs Service, Office of Trade Compliance, Quota, Washington, DC 20229 (Tel.: (202) 927-5850). Web site : www.cbp.gov

United States import quotas may be divided into two types:

(a) Absolute Quotas:
Absolute quotas limit the quantity of goods that may enter the commerce of the United States in a specific period.  When the absolute quota is filled, further entries are prohibited during the remainder of the quota period.  Some quotas are global, while others are allocated to specified foreign countries.  Certain absolute quotas are invariably filled at or shortly after the opening of the quota period. For this reason, an absolute quota is usually officially opened at a specified time on the first workday of the quota period so all importers may have an equal opportunity for the simultaneous presentation of entries.

If the quantity of quota merchandise covered by entries presented at the opening of the quota period exceeds the quota, the commodity is released on a pro rata basis (i.e. the ratio between the quota quantity and the total quantity offered for entry).

If not filled at the official opening of the quota period, the quota is thereafter administered on a “first-come, first-served” basis, that is, in the order of time of presentation of each entry.

Imports in excess of a specified quota may be exported or detained for entry during the next quota period.  No importer may offer for entry a quantity in excess of the quota.

Cotton or man-made fiber apparel, wool apparel, cotton or man-made fabrics and made-ups, and cotton or man-made fiber yarns are under quota.

(b) Tariff rate quotas: 

Tariff-rate quotas permit a specified quantity of imported merchandise to be entered at a reduced rate of Customs duty during the quota period.  

· Milk and cream

· Anchovies

· Brooms

· Broom corn brooms

· Ethyl alcohol

· Lamb

· Line pipe

· Olives

· Satsumas (mandarins)

· Tuna

· Upland cotton

· Wheat gluten (absolute)

· Wire rod and line pipe

PRODUCT STANDARDS, REGULATIONS AND REQUIRMENTS

The United States is an adherent to the WTO “Standards Code.”

The US Customs Service is responsible for enforcement of the extensive federal standards and regulations.  Any consumer product offered for importation will be refused admission if the product fails to comply with an applicable consumer product safety rule, specified labeling or certification requirements, or is determined to be a hazardous product or contain a product defect that constitutes a substantial product hazard.  Product standards and requirements are set at the federal, state and local level. 
Published in 1987 by the International Organization for Standardization (ISO), the ISO 9000 standards (ISO 9000 – 9004) describe three quality system models, define quality concepts and give guidelines for using international quality systems standards.  They enable a company to ensure (through internal and external audits) that its production process will meet published quality standards for its products of services.  As such, the ISO 9000 standards relate to production processes, not products.  The US equivalent standard is the ANSI/ASQC Q90, which may be obtained from the American National Standards Institute.  Automotive vehicles are covered by QS-9000 certification, which is based on ISO 9000 standards combined with automotive industry-specific guidelines. Web site: www.nist.gov.
ISO 9000 standards cover purchasing, assessment of subcontractors and inspection and testing of purchased components.  Firms may register their quality systems under one of three standards: ISO 9001, ISO 9002 or ISO 9003.  ISO 9000 registration is noted only on product literature or advertising; it does not appear on the product or service itself.

The National Center for Standards and Certification Information (NCCSCI) is the US inquiry point for information on US, foreign and international government and voluntary standards requirements.  The contact details for further information is the National Institute of Standards and Technology, Building 820 (NIST North), Room 64, Gaithersburg, MD 20899.  For questions on US, foreign and international standards, foreign regulations and conformity assessment and information on the TBT (Technical Barriers to Trade) Agreement, NAFTA and proposed foreign regulations notifications, call (301) 975-4040/4036/5155.  The center’s fax number is (301) 926-1559 and e.mail address is ncsci@nist.gov.  For a recorded message on the latest notifications of proposed foreign regulations, call the WTO hotline at (301) 975-4041.  For a recorded message on the latest draft CEN and CENELEC standards, call the EU/EC hotline at (301) 921-4164. www.nist.gov.

The North American Free Trade Agreement provisions on standards requires additional measures to ensure transparency of the standards development system.  Under NAFTA, Canadian and Mexican firms are to be notified that a new standard is under development at the same time as their US counterparts; they will be allowed access to the development process on the same basis as the US firms.

NAFTA establishes disciplines designed to prevent the use of standards and regulations as discriminatory or unnecessary trade barriers.  It provides disciplines on procedural matters such as transparency, notification and national treatment.  Phytosanitary standards must be based on scientific principles.  Under NAFTA, Canadian and Mexican firms are to be notified that a new standard is under development at the same time as their US counterparts; they will be allowed access to the development process on the same basis as the US firms.

All imported foods, beverages, drugs, devices and cosmetics are governed by the provisions of the Federal Food, Drug and Cosmetic Act, which is administered by the Food and Drug Administration of the Department of Health  and Human Services, Rockville, MD 20857.  The importation of articles that are adulterated or misbranded, including products that are defective, unsafe, filthy or produced under unsanitary conditions is prohibited.  The term “misbranded” includes statements, designs or pictures in labelling that are false or misleading and failure to provide required information in labelling.  Import information related to products subject to the FDA’s control of foods, drugs, cosmetics and medical devices is also available on the FDA’s internet home page at http://www.fda.gov/.

Agriculture & Food : The US Department of Agriculture (USDA) regulates fruits and vegetables that can be imported into the US.  Only those products that pose no significant risk of introducing new pests are permitted to be imported. All fruits and vegetables as a condition of entry, may be subject  to inspection, disinfect ion or both at the first port of entry.  In addition, some fruits and vegetables may be required to undergo prescribed treatment for fruit flies or other injurious insects as a condition of entry or must meet other special conditions.

For further information on entry requirements and inspection procedures for imported fruits, vegetables plants, meats and animal products, contact the Animal and Plant Health Inspection Service (APHIS), US.  Department of Agriculture, 4700 River Road, Riverdale, MD 20737, (Tel: (301) 734-8383; Fax: (301) 734-6402; Internet: http://www.aphis.usda.gov/vs (Veterinary Services) and Tel.: (301) 734-8896; Fax: (301) 734-5786; Internet: http://www.aphis.usda.gov/ppq  (Plant Protection and Quarantine).

Since 1989, the US has banned the importation of beef from the United Kingdom due to “mad cow disease” (Bovine Spongiform Encephalopathy or BSE).  Similar restrictions are also placed on countries where cases of BSE have been diagnosed, including Belgium, France, Ireland, Luxembourg, the Netherlands, Oman, Portugal and Switzerland.  Details of these restrictions can be found in the code of Federal Regulations, Title 9, Part 94.18. The US also prohibited the use of protein from any ruminant animal in the products of ruminant feeds in April 1997.

As of December 11, 1997, the United States Department of Agriculture (USDA) stopped issuing import permits for all live ruminants, including cattle and sheep, and certain ruminant products, including meat and bone meal and fresh meat, from Europe until the risk of bovine spongiform Encephalopathy (BSE) can be assessed.  The restriction apply to the following countries:  Albania, Austria, Bosnia-Herzegovina, Bulgaria, Croatia, Czech Republic, Denmark, Federal Republic of Yugoslav Republic of Macedonia, Norway, Poland, Romania, Slovak Republic, Slovenia, Spain and Sweden.

The USDA has requested information from affected countries; the information will be evaluated promptly upon receipt.  Import restrictions will be lifted on an individual basis for any country found to have surveillance programs conforming to international standards, as well as adequate import controls.

Imports of ruminants and swine, as well as fresh, chilled of frozen beef or pork meat from Korea and Japan, were restricted in March 2000 due to an outbreak of foot-and-mouth disease.

Under new regulations published by the USDA’s Food Safety and Inspection Service (FSIS), effective February 22, 2000, ionizing radiation can be used to treat refrigerated or frozen uncooked meat, meat by-products and other meat products to reduce levels of food-borne pathogens and to extend shelf life.  Poultry regulations allowing irradiation have also been revised fro consistency with meat regulations.

In addition to oversight by the Food and Drug Administration, sea foods are also subject to the requirements of the National Marine Fisheries Service of the Department of Commerce, Washington, DC 20852.  In December 1995, the FDA announced stricter regulations on the importation of seafood, which were phases in over two years.  Importers  must analyze seafood products for chemical and biological hazards, identify potential hazards in processing and establish and record preventative measures.

Various other imported foods, including confectionery, dairy products, poultry, eggs and egg products, meats, fruits, nuts and vegetables, are subject to requirements of other agencies.  (Note: US food importers have proposed the establishment of a single federal food inspection agency.  Responsibility for different types of food is currently split between several agencies, including the Food and Drug Administration, the Department of agriculture and the Fish and Wildlife Service.)

The US and the European Union agreed to recognize each other’s meat inspection standards, effective October 1, 1997.  A main provision of the “veterinary equivalency” agreement allows US pork and beef facilities to be inspected by the US Department of Agriculture, rather than by EU officials.  However, the sides were unable to agree on poultry testing and inspection standards.  As a result, poultry or poultry product imports from the EU to the United States (as well as US poultry exports to the EU) are banned.

Pharmaceuticals:  

The manufacture and importation of biological products for human consumption are regulated under the Public Health Service Act. Domestic and foreign manufacturers of such products must obtain a license fro both the manufacturing establishment and the product intended to be produced or imported.  Additional information may be obtained from the Food and Drug Administration (FDA), Department of Health and Human Services, Rockville, MD 20857.

Biological drugs for animals are regulated under the Virus Serum Toxin Act administered by the Department of Agriculture, The importation of viruses, serums, toxins and analogous products, and organisms and vectors fro use in the treatment of domestic animals is prohibited unless the importer holds a permit from the Department of Agriculture covering the specific product.  These importations are also subject to special labeling requirements.

Any virus, therapeutic serum, toxin, antitoxin or analogous products, arshenamine or its derivatives or any other trivalent organic arsenic compound (except materials to be used in research experiments for the prevention, treatment or cure of diseases or injuries) that is imported fro sale, barter or exchange is prohibited unless these products have been propagated or prepared at an establishment holding an unsuspended and unprovoked manufacturing license issued by the Secretary of the Department of Health and Human Services.  Samples of the licenses product must accompany each importation; the samples will be forwarded by the port Director of Customs at the port of entry to the Director, Bureau of Biologics, Food and Drug Administration, Bethesda, MD 20014.

A permit from the US Public Health Service, Atlanta, GA 30333, is required for shipments of any etiological agent or insect, animal or plant vector of human disease or any exotic living insect, animal or plant capable of being a vector of human disease.

Effective December 7, 1998, the Food and Drug Administration amended its regulations to comply with a Mutual Recognition Agreement between the United States and the European Union.  Under the terms of this agreement, the importing country authority may normally endorse good manufacturing practice inspection reports for pharmaceuticals provided by the exporting authority determined by the importing authority to have an equivalent  regulatory system.  Likewise, the importing country authority may normally endorse medical device quality system evaluation reports and certain medical device product evaluation reports provided by conformity assessment bodies determined by the importing country authority to have equivalent  assessment procedures.

Other Consumer Goods:  

The Energy Policy and Conservation Act, as amended, calls for energy efficiency standards for household consumer appliances and for labeling them to indicate expected energy secretions or consumption. The Department of Energy, Consumer Products Efficiency Branch, Washington, DC 20585, is responsible for test procedures and energy performance standards.  The Act covers the following consumer products: refrigerators, and refrigerator-freezers; freezers; dishwashers; clothes dryers; water heaters; room air conditioners; home heating equipment, not including furnaces; television sets; kitchen ranges and ovens; clothes washers; humidifiers and dehumidifiers; central air conditioners; furnaces; and certain other types of household consumer appliances, as appropriate.

These products must comply with the applicable Department of Energy and Federal Trade Commission requirements to be allowed importation.  Importers should contact these agencies for information on the requirements in effect at the time of anticipated shipment.  Not all appliances are covered by requirements of both agencies.

The United States and Mexico announced an agreement to exchange product safety test data for telecommunications equipment in May 1997.  Both governments will allows private sector agreements between Mexican and US testing laboratories, which will facilitate the exchange of test data between participating partner laboratories in the two countries.  Under the agreement, US or Mexican laboratories will test telecommunications equipment in accordance with the other’s testing procedures for conformity with product safety standards.  The testing laboratory is responsible  for presenting the results to its country’s certifying body to obtain he necessary certification approvals.  The agreement guarantees that the certifying bodies will accord national treatment to product safety test data.  All product safety standards and certification procedures of the US  Occupational Safety and Health Administration and the Mexican Sistema National de Acreditamiento de Laboratories de Pruebas will be recognized.

Television receivers, cold-cathode gas discharge tubes, microwave ovens, cabinet and diagnostic X-ray equipment and devices, laser products and other electronic products for which there are radiation performance standards are subject to the Radiation Control for Health and Safety Act of 1968. An electronic product imported for sale or use in the United States for which there is a radiation performance standard may be imported only if an importer’s entry notice (Form FD 701) and an electronic product declaration (Form FD 2877), which are issued by the Food and Drug Administration, National Center for Devices and Radiological Heath, Rockville, MD 20857, are issued for each imported product.

The declaration must describe the compliance status of the product.  The importer must affirm that the product either was manufactured prior to the effective date  of the applicable Federal Standard; complies with the standard and has a label affixed by the manufacturer certifying compliance; does not comply with the standard but is being imported only for purposes of research, investigation, study, demonstration or training; or does not now comply with the standard but will be  brought into compliance.  The provisions of the Radiation Control for Health Act apply to electronic products manufactured in the United States, as well as to imported products.

Radios, tape recorders, stereos, televisions , citizen band radios or combinations thereof and other radio frequency devices are subject to radio emission standards of the Federal Communications Commission, Washington, D.C. 20554, under the Communications Act of 1934, as amended.  Importations of such products must be accompanied by an FCC declaration (FCC 740) certifying that the imported model or device is in conformity  with the act, will be brought into conformity or is exempt from the Federal Communications Commission requirements.

US Congress passed the Imported Vehicle Safety Compliance Act on October 12, 1988, restricting importation of motor vehicles that fail to comply with US federal safety standards.  All imported automobiles or automobile equipment, whether new or used, manufactured after December 31, 1967 (except those designed for competition, show, test or experimental purposes) must conform with all applicable federal motor vehicle safety standards.  An automobile or automobile equipment imported solely with the intention of exportation and so labeled is exempt from these safety standards.  Motorcycles and mopeds are also required to conform with certain safety standards.  The original manufacturer’s certification label attached to the car, including the date of manufacture and vehicle identification number, is the best evidence of compliance.  A declaration (NHTSA Form HS-7) must be filed at the time of entry.  For complete information, contact the US Department of Transportation, Office of Enforcement, Motor Vehicle Program, National Highway Safety Administration, Washington, DC 20590.

Any article of wearing apparel or interior furnishing, or any fabric or related material intended for use or that may be used in wearing apparel or interior furnishings cannot be imported into the United States if it fails to conform to an applicable flammability standard issued under section 4 of the Flammable Fabrics Act.  This Act is administered by the US Consumer Product Safety Commission, Washington, DC 20207.  The provisions of the Flammable Fabrics Act apply to products manufactured in the United States, as well as to imported products.

Marking, Labeling and Packaging:  

The United States adopted the Fair Packaging and Labeling Act Amendments of 1992, requiring all products having labeling with units of measurement to use dual inch/pound and SI measurements.

The United States customs laws require each imported article produced abroad to e marked in a conspicuous place with the English name of the country of origin as legibly, indelibly and permanently as permitted by the nature of the article.

As of August 5,1996, the term “assembled in” can be used as an origin term.  This term may be used for marketing imported goods only when the country of origin is determined to be the country where the final product was assembled.  Under this ruling, it is no longer acceptable to label goods with either the phrase “Made in” or “Product of” along with the phrase “Assembled in”.

Regulations covering country-of-origin markings and exceptions for containers and holders are covered under the US Customs Regulations, 134.21 through 134.26.  Special markings may also be required by the Internal Revenue Service on alcoholic beverage bottles, and other requirements may be imposed by reason of the nature of a container’s contents by other government agencies.

“Usual” containers (the container that normally reaches the ultimate purchaser) that are imported filled are not required to be marked with their own country of origin, but only the country of origin of the actual goods.  Usual containers of goods from a NAFTA  country are not required to be marked with the container’s country of origin, whether or not the container is filled.

In most cases, if the article is exempted from country-of-origin marketing, the outermost containers in which the articles will reach the ultimate US purchaser must be marked to show the country of origin of such articles.

Under Customs Regulation 19 CFTR 134.35, if the imported article will be further transformed into a different product, only the outer container of the article must be marked with the country of origin.

(The US manufacturer or processor who transforms the product into a new product is considered the ultimate purchaser, which allows for this exception to the marking requirements).

The country-of-origin marking requirements are separate from any special marking or labeling required on specific products by other agencies.  It is recommended that the specific agency be contacted for any special marking or labeling requirements.

Certain articles are subject to special country-of-origin marking requirements.  Iron and steel pipe and pipe fittings; manhole rings, frames or covers; and compressed gas cylinders must generally be marked by one of four methods: die-stamping, cast-in-mold lettering, etching (acid or electrolytic) or engraving.

Knives, forks, steels, cleavers, clippers, shears, scissors, safety razors, surgical and dental instruments, scientific and laboratory instruments, pliers, pincers, nippers, other hinged hand tools for holding or splicing wire and vacuum containers must be legibly and conspicuously marked with their country of origin by die-stamping, cast-in-mold lettering, acid or electrolytic etching or by means of metal plates that bear the prescribed marking and are attached securely to the article in a conspicuous place by welding, screws or rivets.

Special marking requirements for watch and clock movements and cases are detailed in Chapter 91,of the Harmonized Tariff Schedule (Additional US Note 4.)  In addition to these special requirements, watches and clocks are subject to the usual country-of-origin marking requirements.  Movements with opto-electronic display only and cases designed for use therewith, whether entered as separate articles or as components of assembled watches or clocks, are not subject to the special marking requirements, only the country-of-origin markings.

According to Section 42 of the Trade-Mark Act of 1946 (15 USC 1124), any imported article bearing a name or mark calculated to induce the public to believe that it was manufactured in the United States.  In general, the worlds “United States,” the letters “USA.”  Or the name of any city or locality in the United States appearing on an imported article, or on the containers thereof, are deemed to be calculated to induce the public to believe that the article was manufactured in the United States, unless the actual country of origin appears in proximity to the United States marking.

An imported article bearing a name or mark prohibited by Section 42 of the Trade-Mark Act is subject to seizure and forfeiture.  However, if the importer files a petition prior to final disposition of the article, the Customs port director may release it upon the condition that the prohibited marking be removed or obliterated or that the article and containers be properly marked.  The port director may also permit the article to be exported or destroyed under Customs supervision and without expense to the government.

The US Customs Service issued a ruling, effective March 26,  1999, that can, when applied by a US trademark owner, restrict certain gray market articles.  Gray market articles are items that the US trademark owner has not authorized for importation or sale in the US, although the articles in fact bear genuine trademarks that are identical to or substantially indistinguishable from those appearing on articles that the US trademark owner has so authorized.  The new rule can be used when articles are imported that bear genuine trademarks identical to or substantially indistinguishable from those appearing on articles authorized by the US trademark owner for importation or sale in the US, and that thereby create a likelihood of consumer confusion, in circumstances where the gray market articles and those bearing the authorized US trademark are physically and materially different.

These restrictions apply even when the US and foreign trademark owners are the same, are parent and subsidiary companies, or are otherwise subject to common ownership or control.  If requested by the US trademark owner, such articles are to be labeled in accordance with a prescribed standard under the marking law to eliminates consumer confusion.  The label is to state “This product is not a product authorized by the United States trademark owner for importation and is physically and materially different from the authorized product” and is to remain on the product until the first point of sale to a retail consumer in the US.

If an imported (bound or unbound) book, printed in a foreign country, bears on the title page the name and address of the importer, consignee or publisher in the United States, or the name of any country or locality other than the one in which the book was actually printed, the words “Printed in,” followed by the name of the country of origin,  as well as the words “Printed by,” followed by the name and address of the foreign printer and the name of the country of origin  (or worlds of similar significance) mist appear on the front or back of the title page, or on the inside or outside of the cover, provided the marketing is not covered by a dust cover or jacket, or on a page near the front of back of the book.  

These markings are sufficient to meet the requirements of Section 42 of the Trade-Mark Act.

Section 43 of the Trade-Mark Act of 1946 (15 USC 1125) prohibits the entry of goods marked or labeled with a false designation of origin or with any false description or representation, including worlds or other symbols tending to falsely describe or represent the same.

Food  

New nutritional labeling requirements for food products came into effect under the Nutrition Labeling Act of 1990.  Contact the US  Department of Agriculture for more information.  Additional food label requirements may be authorized by the food and Drug Administration.  Contact the FDA for specified requirements.

If distilled spirits are bottled abroad in containers having a capacity of 200 milliliters or more, these containers must be legibly and permanently marked with the words “Liquor Bottle” and the city or country address of the manufacturer of the spirits or of the exporter abroad, or the city of address of the importer in the United States must be marked with the worlds “Liquor Bottle” and the city or country of address of the bottle manufacturer.  Empty or filled distinctive4 liquor bottles not bearing such indicia may be imported only with the approval of the Bureau of Alcohol, Tobacco and Firearms.

Imported wines in bottles and other containers are required to be packaged, marked, branded and labeled in accordance with the regulations in 27 Central Food Regulation  Part 4.  Imported malt beverages are also required to be labeled in conformance with the regulations in 27 CFR Part 7.

Each bottle, cask or other immediate container of imported distilled spirits, wines or malt beverages must be marked for customs purposes to indicate the country of origin of the alcoholic beverage contained therein, unless the shipment comes with an exception.

Labels affixed to bottles of imported distilled spirits and wine must be covered by certificates of label approval issued to the importer by the Bureau of Alcohol.  Tobacco and Firearms.  Certificates of label approval or photo static copies must be filed with Customs before the goods may be released for sale in the United States.  Certificate of label approval requirements must also be met for fermented malt beverages if similar to the Federal requirements (27 CFT Parts 4,5 and 7).

The US FDA published a final labeling rule on July 8, 1998, that mandates a warning statement on fruit and vegetable juice products that have not been processed to prevent, reduce of eliminate pathogenic microorganisms.  The requirement is intended to inform consumers, particularly those at greatest risk, of the hazard posed by such juice products.  This ruling is effective September 8, 1998.

A law covering the labeling of irradiated food was passed in November 1997.  Under this law, retail packages of foods treated with ionizing radiation must include the radura logo, and international symbol indicting radiation treatment, as well as a disclosure statement (i.e., “treated with radiation” of “treated with irradiation”).  In August 1998, the FDA amended these labeling requirements to include a statement that a radiation disclosure statement is not required to be any more prominent than the declaration of ingredients.  If irradiated products are included in a multi ingredient product, this must be reflected in the ingredients listed on the finished product label.

Under a final rule published in the Federal Register on December 23, 1998, the FDA has established January 1, 2002, as the uniform compliance date for food labeling regulations that are issued between January 1, 1999, and December 31,2000, to minimize the economic impact of new labeling requirements.

Pharmaceuticals: 

 As of August 1993, the FDA began requiring over-the-counter medications to carry warning labels regarding potential drug interactions with other over-the-counter medications or prescription medications.

Effective March 23, 1999, dietary supplements must include more complete information on labels, including an information panel titled “Supplement Facts,” a clear identity statement and a complete list of ingredients.  The Supplement Facts panel should include information such as the quantity of specific nutrients in vitamin and mineral products and the part of the plant used in herbal products.  Additional information on this ruling is available from the FDA.

Other Consumer Goods :  

All imported textile fiber products shall be stamped, tagged, labeled or otherwise marked as required by the Textile Fiber Products Identification Act, unless exempted from marking under section 12 of the Act.  The generic names and percentages by weight (of amounts over five percent) of the constituent fibers present in the textile fiber product, exclusive of constituent  fibers present in the textile fiber product, exclusive of permissive ornamentation, must be indicated in order of predominance by weight, with any percentage of fiber present in amounts of five percent or less required to be designated as “other fiber(s),” which should appear last.

The name of the manufacturer or the name or registered identification number issued by the Federal Trade Commission of one or more persons marketing or handling the textile product must be indicated.  A word trademark, used as a house mark registered in the United States Patent Office, may be used on labels in lieu of the name otherwise required if the owner of the trademark furnishes a copy of the registration to the Federal Trade Commission prior to use.  The name of the country where the textile product was processed or manufactured must also be indicated.

Regulations and pamphlets containing the text of the Textile Fiber Products Identification Act may be obtained from the Federal trade Commission, Washington, D.C. 20580.

New textile rules of origin became effective July 1, 1996.  The new rules change the country of origin for many textiles from the country where the fabric is cut to the country where the final garment is assembled; however, the rules vary depending on the manufacturing process and end-product.  Products that require minimal cutting and assembly, such as scarves, towels, sheets and draperies, must be labeled according to where the fabric was woven.  The new rules also affect the application of quotas.  A proposal to revise this labeling requirement for silk scarves and some other fabrics (particularly those imported from Europe)  is before the U.S. Senate.

Any imported product containing woolen fiber, with the exception of carpets, rugs, mats, upholsteries and articles made more than 20 years prior to importation, must be tagged, labeled or otherwise clearly marked as required by the Wool Products Labeling Act of 1939.  The percentage of total fiber weight of the wool product must be indicated, exclusive of ornamentation not exceeding five percent of the total fiber weight of wool, recycled wool, each fiber other than wool (if the percent by weight is five percent or more) and the aggregate of all other fibers.  The maximum percent of the total weight of the wool product of any nonfibrous loading, filing or adulterating matter must be listed, as well as the name of the manufacturer or importer.  If the importer has a registered identification number issued by the Federal Trade Commission, that number may be used instead of the individual’s name.

The provisions of the Wool Products Labeling Act apply to products manufactured in the United States, as well as to imported products.  Pamphlets containing the text of the Wool Products Labeling Act and the regulations may be obtained from the Federal Trade Commission, Washington, D.C. 20580.

Any imported apparel made in whole or in part of fur or used fur, with the exception of articles that are made of new fur of which the cost or manufacturer’s selling price does not exceed US$7, must be tagged, labeled or otherwise clearly marked as required by the Fur Products Labeling Act.  The name of the manufacturer or importer must be listed; if the importer has a registered identification number, that number may be used instead of the individual’s name.  The animal(s) that produced the fur must be indicated, as set forth in the Fur Products Name Guide and as permitted under the rules and regulations.  If the fur product contains used or damaged fur; is bleached, dyed or otherwise artificially colored; or is composed in whole or in substantial part of paws, tails, bellies or waste fur, this must be indicated on the label. The country of origin of any imported furs contained in a fur product must also be indicated.

The provisions of the Fur Products Labeling Act apply to fur and fur products in the United States, as well as to imported furs and fur products.  Regulations and pamphlets containing the text of the Fur Products Labeling Act may be obtained from the Federal Trade Commission, Washington, D.C. 20580.

The Energy Policy and Conservation Act, as amended, requires household appliances to be labeled to indicate expected energy secretions or consumption.  The Act covers the following consumer products; refrigerators and refrigerator-freezers; freezers; dishwashers; clothes dryers; water heaters; room air conditioners; home heating equipment, not including furnaces; television sets; kitchen ranges and ovens; clothes washers; humidifiers and dehumidifiers; central air conditioners; furnaces; and certain other types of household consumer appliances, as appropriate.  The Federal Trade Commission, Division of Energy and Product Information, Washington, DC 20580, regulates the labeling of these appliances.

The Food and Drug Administration passed a ruling in September 1997 requiring all medical devices containing latex to be labeled with warnings that latex can cause allergic reactions.

Intellectual Property Rights:  

The United States is a member of the World Intellectual Property Organization.  It is a member of the Paris Convention for the Protection of Industrial Property.  Citizens of member nations receive national treatment in the US regarding patent and trademark protection.  Nationals of member nations are also entitled to certain other benefits, such as the protection of patents against arbitrary forfeiture for nonworking and a one-years “right of priority” for filing patent applications.  Under this right, an applicant, after a regular first application in a member country, can apply for protection in all the other member countries.  These later applications will be considered as if they were filed on the same day as the first application, giving the applicant priority over any other applications for the same invention.  A copy of the foreign application certified by the patent office of the country in which it was filed is required to receive right of priority. The right-of-priority period for trademarks and industrial designs is six months.

The United States is also a signatory to the Universal Copyright Convention  works of authors first copyrighted in signatory countries are entitled to automatic protection in the US.  Authors need only show on such works their name, year of publication and the symbol  © to obtain copyright protection.  The United States also is a signatory to the Buenos Aires Copyright Convention and the Patent Co-operation Treaty.

The US Customs Service protects trademarks, trade names and copyrights that have been recorded with the Intellectual Property Rights Branch under Part 133 of the Customs Regulations.  To be eligible for recordation with Customs, trademarks and trade names must first be registered with the US Patent and Trademark Office; copyrights must be registered with the US Copyright Office, Library of Congress.  For further information, contact the US Customs Service, Intellectual Property Rights Branch (OR&R), 1300 Pennsylvania Avenue, N.W., Washington, DC 20229, (Tel.: (202) 927-2330; Fax: (202) 927-1875).

The US Customs Service announced increased fines and penalties for importers caught with counterfeit goods, effective October 26, 1998.  One of the major changes is an amendment to the Tariff Act of 1930 that will allow the imposition of civil fines on importers of counterfeit goods.  These fines can be imposed in addition to other civil and criminal penalties.  The rules governing the disposal of seized merchandise have also been revised to give Customs more authority in this area.  Under the new rule, merchandise have also been revised to give Customs more authority in this area.  Under the new rule, merchandise must be destroyed unless there is a health hazard.  However, Customs may give the merchandise to a federal, state or local government agency with the permission of the trademark owner. The goods may also be donated to a charitable organization, again with the trademark owner’s permission.

A new intellectual property rights enforcement unit under the US Customs Service was established in 2000. The National Intellectual Property Rights Co-ordination Center (IPR Center) is a multi-agency center responsible fro co-ordinating a unified US government response regarding IPR enforcement issues.  Core staffing is provided by investigative personnel from the US Customs Service and the Federal Bureau of Investigation.  Particular emphasis is given to the investigation of major criminal organizations and those using the Internet to facilitate IPR crime.  For more information, contact the US Customs Service National Intellectual Property Rights Co-ordination Center, 1300 Pennsylvania Avenue, N.W., Room 3.5A, Washington, DC 20229, (Tel.: (202) 927-0810; E.mail:iprcenter@customs.treas.gov).

The Patent and Trademark Office (PTO) recently introduced the EES Pilot, an e-commerce system that allows the filing of patent applications over the Internet. Although this system is currently limited to a small group of participants and to new patent applications for inventions of limited complexity, plans are underway to expand the system later in 2000.

The PTO also implemented the Trademark Electronic Search Service (TESS) in 2000 that allows the public to search and retrieve (at no cost) pending, registered, abandoned, canceled or expired trademark records in the PTO’s database and search system (the same system used by examining attorneys for examination of trademark applications). This system replaces the previous trademark search database, which was updated only every two months; the new system is updated five times a week.

Patents:  

A patent is issued to protect novel and useful inventions.  Patents generally are granted in three major categories: utility patents for the invention or discovery of new or useful processes, machines, manufacturers or compositions of matter (or any new or useful improvement of these); design patents for the invention of new, original and ornamental designs for a manufactured article; and plant patents for the invention or discovery and asexual reproduction of distinct and new varieties of plants.  Patents are issued by the US Patent and Trademark Office, Washington, DC 20231.

As part of the WTO legislation, US patents are valid for 20 years from the date an application is first filed effective June 8, 1995.  The new patent rule replaces an 1861 law under which US patents were valid fro 17 years from the date of issue.

Under this law, patents issued before June 8, 1995, and still in force are valid for 17 years from date of issue or for 20 years from the date of first filing, whichever is longer.  Patent applications filed before June 8, but issued after that date, will be valid for 17 years from date of issue or 20 years from date of first filing, whichever is longer.  Patent applications filed after June 8 will be valid fro 20 years from date of first filing.

Design patents will remain valid for 14 years from date of issue.  Patents generally are not renewable except by special legislation.

The terms “patent pending” or “patent applied for” may be used by the manufacturer or seller of an article to indicate that a patent application is on file in the Patent and Trademark Office for that article.  Fines will be imposed on anyone who uses these terms falsely.

Trademarks 

A trademark is a design, word, phrase or symbol that identifies products or services as coming from a particular source.  A service mark is the same as a trademark, except that it is used to identify the source of a service rather than a product.  Trademarks can be registered for an initial 10-year period, with indefinite 10-year renewal periods.  Although registration is not required to actually use a mark, federal registration protects the use of the trademark and entitles the owner of the registration to use the mark throughout the United States and its territories.

The two primary types of federal trademark registration are the “use” application, where the applicant is already using the mark in commerce (either interstate or in commerce with another country, not locally or intrastate); or the “intent-to-use” application, where the applicant has not used the mark but applies with the bona fide intention to use the mark in commerce.  The trademark  must be used in the ordinary course of trade, not just in the promotion or advertisement of a product or service before its commercial release, to be registered.  Under an “intent-to-use” application, the applicant must actually use the mark in commerce and prove the use for the mark to be registered.

Under certain international agreements trademarks can also be registered in the United States based on the application or registration of the trademark in another country.  Foreign applicants must either designate a domestic representative or attorney to represent them in the registration proceedings.

Copyrights 

 A copyright protects original creations of “authorship,” such as books, music, original paintings, sound recordings, motion pictures, sculptures and computer programs.  Copyrights may be registered with the Copyright Office, Library of Congress, for a nonrenewable term consisting of the life of the author plus 50 years.  Works made for hire (created for an employer, such as movies) are copyrightable by the employer for a term of 75 years from publication or 100 years from their creation, whichever comes first.  Copyrights for music written before 1978 expire 75 years after publication.

Under the Uruguay Round/WTO Agreement of 1994, US copyright protection was restored to artists, authors, musicians and filmmakers who hold registered copyrights in any WTO country, effective January 1, 1996.  All foreign copyrights are protected in the United States for the life of the author, plus 50 years.

In October 1998, the US Congress passed two new pieces of copyright legislation, S. 505, The Copyright Term Extension Act, also known as the “Sonny Bono Copyright Term Extension Act,” and H.R. 2281, The Digital Millennium Copyright Act of 1998.

S 505 Title I extends the life of copyright protection for original works created on or after January 1, 1978, from the current period of the life of the author plus 50 years to the life of the author plus 70 years.  Copyright protection for works created for hire and owned by corporations has been extended to 95 years from the current 75.  One provision of this act allows establishments such as shops and restaurants to avoid paying royalty fees for playing radio or television music under certain conditions.

H.R. 2281 increases copyright protection for information transmitted in electronic formats, but also limits the liability of internet access providers that unknowingly store, transmit of link users to copyrighted material.  This bill implements international copyright agreements passed by members of the World Intellectual Property Rights Organization.

Mask Works  

A mask work, a type of intellectual property protected by the Semiconductor Chip Protection Act of 1984, is the design of an electrical circuit, the pattern of which is transferred and fixed in a semiconductor chip during the manufacturing process.  Mask works may be registered with the Copyright Office for a nonrenewable term of 10 years.

NAFTA and Intellectual Property Protection  

NAFTA establishes a high level of obligations respecting intellectual property. Each country will provide adequate and effective protection of intellectual property rights on the basis of national treatment and will provide effective enforcement of these rights against infringement, both internally and at the border.

The Agreement sets out specific commitments regarding the protection of copyrights, including sound recordings; patents; trademarks; plant breeder’s rights; industrial designs; trade secrets; integrated circuits (semiconductor chips); and geographical indications.

NAFTA obligations protecting copyrights include requirements to protect computer programs as literary works and databases as compilations; provide rental rights for computer programs and sound recordings; and provide a term of protection of at least 50 years for sound recordings.

NAFTA provides patent protection for inventions by requiring each country to provide products and process patents for virtually all types of inventions, including pharmaceuticals and agricultural chemicals; eliminate any special regimes for particular product categories, any special provisions for acquisitions of patent rights and any discrimination in the availability and enjoyment of patent rights made available locally and abroad; and provide patent owners the opportunity to obtain product patent protection for pharmaceutical and agricultural chemical inventions for which product patents were previously unavailable.

Rules are provided for protecting service marks to the same extent as trademarks; encrypted satellite signals against illegal use; trade secrets in general, as well as protecting the government test data submitted by firms regarding the safety and efficiency of pharmaceutical and agri-chemical products from disclosure; integrated circuits, both directly and in goods that incorporate them; and geographical indications to avoid misleading the public while protecting trademark owners.

NAFTA  also includes details obligations regarding procedures for the enforcement of intellectual property rights, including provisions on damages, injunctive relief and general due process issues and enforcement of intellectual property rights at the border, including safeguards to prevent abuse.

Product Marketing and Advertising: 

The United States has more than 1,500 television broadcast stations, as well as about 9,000 cable television systems.  There are 4,987 AM and 4,932 FM radio stations.  There are also numerous newspapers, magazines and business and trade journals published throughout the country.

Certain restrictions are place don advertising in the United States.  Tobacco product or alcoholic beverage advertising in public places frequented by children is prohibited.  New rules passed in 1996 further restrict tobacco advertising, limiting outdoor and in-store advertising, as well as advertising in publications with significant under-18 readership, to black-and-white e\text only.  Tobacco brand-name sponsorship of sports and other events is also banned, although the corporate name may still be used for sponsorship purposes.

All prescription drug advertising must be accompanied by an extra disclosure (called the “brief summary”) documenting risks, side effects and contraindications of the prescription drug whenever any of the drug’s benefits are advertised.

For information on Direct Marketing Associations, contact: Direct Marketing Association, Inc. 1120 Avenue of the Americas, New York, NY 10036-6700, (Tel: (212) 768-7277; Fax: (212) 719-1946; E.mail: dma@the-dma.org; Internet:http://www.the-dma.org).

Effective April 11, 1997, textile and apparel goods designated as “fashion samples” are no longer subject to import quota or visa requirements.  Only one article of apparel or textile article purchased at retail in a particular color or style is allowed, with no more than 24 pieces total; the samples must accompany a returning buyer.

ATA Carnets:  

The United States currently allows ATA carnets to be used for the temporary admission of professional equipment and commercial samples.  ATA carnets can also be used for transit (in-bond movement of goods) in the United States under the applicable regulations.  The US will not allow goods on carnet to enter for an exhibition or fair.

ATA stands for the combined French and English words “Admission Temporaire-Temporary Admission.” ATA carnet is an international customs document which may be used for the temporary duty free importation of certain goods into a country in lieu of the usual custom documents required.  The carnet serves as a guarantee against the payment of customs duties which may become due on goods temporarily imported and not re-exported.  Quota compliance may be required on certain types of merchandise.

A carnet is valid for a period of one year.  The traveler of businessman, however, can make as many trips as desired during the period the carnet is valid.

ATA Carnets are issued in the US by the US Council for International Business, 1212 Avenue of the Americas, New York, NY 10036-1689, (Tel: (212) 354-4480 or 1-800-5-DUTYFREE; Fax: (212) 944-0012; E.mail: atacarnet@uscib.org; Internet: http://www.uscib.org).  The USCIB has been designated by US Customs as the United States issuing and guaranteeing organization.  A fee is charged by the Council for its service.

ATA carnets can be used in the following countries and territories or areas: Algeria, Andorra, Australia, Austria, Belgium, Botswana, Bulgaria, Canada, China, Cote de’Ivoire, Croatia, Cyprus, Czech Republic, Denmark, Estonia, European Union, Finland, France, French Guiana, French Polynesia, Germany, Gibraltar, Greece, Guadeloupe, Hong Kong, Hungary, Iceland, India, Ireland, Israel, Italy, Japan, South Korea, Lebanon, Lesotho, Liechtenstein, Luxembourg, Macedonia, Macau, Malaysia, Malta, Martinique, Mauritius, Mayotte, Monaco, Morocco, Nambia, Netherlands, New Caledonia, New Zealand, Norway, Poland, Portugal, Puerto Rico, Reunion, Romania, St. Martin (French side only), St. Pierre and Miquelon, Senegal, Singapore, Slovak Republic, Slovenia, South Africa, Spain, Sri Lanka, Swaziland, Sweden, Switzerland, Taiwan (TECRT/AIT Carnets), Thailand, Tunisia, Turkey, United Kingdom and the United States.

Countries are periodically added to the carnet system, so please check with the US Council if a country you wish to visit is not in the above list.

